
 
BOARD OF ADJUSTMENTS 

May 27, 2021 
7:00pm 

 
REGULAR MEETING 

 
Please click the link below to join the webinar: 

https://zoom.us/j/93880218318?pwd=TVpaZE1HUjRIZkppU05YeFptMGNaZz09 
Passcode:  067674 

Webinar ID: 938 8021 8318 
Or iPhone one-tap:     

US: +12532158782,,93880218318#  or +13462487799,,93880218318# 
Or Telephone: 

US: +1 346 248 7799  or +1 669 900 9128  or +1 253 215 8782 
 

No member or officer will be present at a physical meeting location. 
 

Members of the public may also provide public comment or comment on a specific agenda item by 
sending an email to birdca@wellingtoncolorado.gov.  The email must be received by 5:00 p.m. Thursday 

May 27, 2021 and will be read into the record during public comment for the agenda item. 
 

 
1. CALL TO ORDER 

 
2. ROLL CALL 

 
3. ADDITIONS TO OR DELETIONS FROM THE AGENDA 

 
4. PUBLIC FORUM 
 Public invited to be heard on non-agenda items (time limit of 3 minutes per person) 

 
5. CONSIDERATION OF MINUTES 
 
5.A. Meeting Minutes 

• Regular meeting minutes of April 22, 2021 
 
6. NEW BUSINESS 
 
6.A. Variance Request – Reduce minimum required setback between buildings from 10 ft. to      

3 ft. and 8 ft. for a shed on Lot 8, Block 2, Sage Meadows Subdivision (3395 Meadow Gate 
Drive) 

• Grant a variance to vary the minimum setback between structures in the R2 Single-family 
Residential Zone District on Lot 8, Block 2, Sage Meadows Subdivision to reduce the 
separation distance between structures to 3 feet and 8 feet in accordance with an 
approved site plan, subject to conditions. 

 
7. ANNOUNCEMENTS 
 
8. ADJOURNMENT  



TOWN OF WELLINGTON 
BOARD OF ADJUSTMENTS 

 
 

REGULAR MEETING MINUTES 
April 22, 2021 

 
 
 

1. CALL TO ORDER 
 
The Board of Adjustments Meeting for the Town of Wellington, Colorado, met on April 22, 
2021, in an online web conference at 7:00 p.m. 
 

2. ROLL CALL 
 

Members Present: Don Irwin, Chairman 
Christine Gaiter, Vice-Chair 

 Kathy Wydallis 
 Eric Stahl  
 Stephen Carman 

 
Members Absent: John Jerome 

Wyatt Knutson 
 

 
Town Staff Present: Cody Bird, Planning Director 

 Liz Young Winne, Planner II 
 Dan Sapienza, Town Attorney 
 Patti Garcia, Town Administrator 
  

 

3. ADDITIONS TO OR DELETIONS FROM THE AGENDA 

4. PUBLIC FORUM 
 
Carlene Luoma 3812 Lincoln Avenue: longtime resident (39 years), lives a few blocks from 
Cleveland Ave.  Is concerned about the Comprehensive Plan and the “Downtown 
Neighborhoods” designation that would reduce historic neighborhoods and overly support high 
occupancy homes. She would prefer to see gathering places and options similar to what is being 
seen in Timnath to restore historic places and managing growth.  
 
Chairman Irwin encouraged people to attend the Board of Trustees meetings and Planning 
Commission meetings to learn more and hear discussions on the Comprehensive Plan.   

5. CONSIDERATION OF MINUTES 

A. Meeting minutes of February 25, 2021 

Moved by Chairman Irwin, seconded by Member Gaiter to approve the minutes as 
presented.  Motion passed 5-0. 

 

 



 

6. NEW BUSINESS 

A. Variance Request – Reduce Front Yard Setback for a Town Office Building to 2ft. on Lot 
1, Block 6, Wellington (3749 Harrison Ave.) 
 
Bird: Reminded the Board of the public hearing procedures for a quasi-judicial hearing. 
 
Bird: Asked if any Board members had a conflict of interest to disclose?  There were no 
conflicts disclosed.  
 
Bird: Asked if there were any ex-parte communications to disclose?   
 
Irwin: Replied that the Town Attorney had sent a memo outlining some basic definitions.  
 
Gaiter: Stated she did not receive the memo.  
 
Sapienza: Commented that the memo went out this afternoon and he may need to confirm 
the email address for Member Gaiter. He summarized the content of the memo, that it 
provided information for procedures and board role in decision making.  It also describes 
the Board’s standard for decision making. 
 
Bird: Presented the staff report. He identified that the Town had obtained Conditional Use 
approval to use the site for a Town office use. The Town is now considering expanding 
the office space by constructing an addition to the rear of the existing building. The 
variance request is being made to reduce the setback along 3rd Street from a 15 ft. setback 
to a 2 ft. setback to accommodate a covered entryway.  The remainder of the building is 
proposed to be setback 10 ft. as proposed on site plan.  
 
Houghteling: Described the need for a new office building for Town staff to better focus 
on customer service.  She described the variance request for a setback and explained that 
a variance for parking is not needed at this time because the off-street parking is satisfied 
within 700 ft. of the site in accordance with the zoning code.  
 
Irwin: Asked why the property owned by the Town on 6th Street was not included within 
the options described?  
 
Houghteling: The Town is doing a site selection process on 8 properties, including the 
property mentioned by Chairman Irwin, to determine what is viable for 
a future Town Hall site. The Town is currently not financially prepared to build a Town 
Hall.   
 
Irwin: If the Town already has a property, then that expense is removed. The money that 
will be spent on an addition, if approved, could be used toward a new Town Hall. We 
need water and wastewater operations even more than we need space for employees. This 
is a big concern as this may be additional costs in the long run for residents 
of Wellington.   
 
Carman: It appears that the building feature creating the need for the variance is the 
awning structure? Is it the awning structure or the actual building requiring a variance?  
 



Bird: The request is needed for the structure – the setback requirement is 15 ft. and the 
structure wall is proposed at 10 ft.  The awning is proposed at a 2 ft. setback. Without the 
covered entryway, the building project would still need to request a variance.  
 
Carman: Asked if the awning was necessary from an architectural perspective?  
 
Arthur: No, it is not necessary. The awning provides purposes like protection for entering 
the building, a waiting space if being picked up by someone.  It also helps to provide a 
clear entryway that is visible, and creates a more welcoming approach to the building. If 
we needed to amend it, we could do a different feature that would create a similar feel.  
 
Carman: Is the setback from the end of that part of the structure in the street or 
sidewalk?   
 
Bird: Responded that the setback is from the property line. The sidewalk and street are not 
impacted by the proposed building. 
 
Wydallis: Asked if the 2 ft variance is approved, can the whole building be moved 2 more 
feet toward the street too?  
 
Houghtelling: Replied that the site pan would not be changed that significantly at this 
point in the design process. 
 
Wydallis: The planning commission has not yet reviewed this, correct?  
 
Bird: Replied that is correct. The same site plan will also be presented to the Planning 
Commission for a site plan review request. The site plan review is required before any 
building can begin. The Planning Commission will be hearing this request at their regular 
May 3rd meeting. In the staff report, we recommend if the variance is approved, then the 
site plan still also needs to be approved.  
 
Gaiter: Asked if the 2 ft. setback is granted, could the whole building be moved up to the 
2 ft?   
 
Bird: In theory, it could be interpreted that way so that the whole building could be set at 
2 ft.  It would still need to be consistent with the Planning Commission approval that will 
be reviewed at the upcoming meeting. 
 
Gaiter: Asked if the fence was at the property line now?  
 
Bird: Replied that a survey of the property was being conducted to determine property 
lines.  If the fence line was not exactly on property line, it is likely close to that.  
 
Gaiter: Asked if the trash enclosure is less than the 2 ft. setback. 
 
Bird: Replied yes.  The trash enclosure is not considered part of the building and trash 
enclosures are often located within setbacks for a commercial site.  
 
Gaiter: Asked if there is a reason for why the setback is different on the east side as 
opposed to the west side of the building.  
 
Bird: Replied yes, the setback on the Third Street side is different because this is a corner 
lot.  The street side yard of a corner lot is a greater setback than the adjacent lot side. 
 



Gaiter: Is there a reason to not request a variance for the parking since the spaces 
encroach into the right of way?  
 
Bird: Replied that the zoning code states that if parking is provided within 700 ft. of a 
proposed facility, it can be determined to meet the off-street parking requirement. The 
proposed site is also showing parking along Third Street to provide ADA parking.  
 
Gaiter: Asked if the sidewalk has to be within 5 ft. of the curb (reference to specific code 
section in Chapter 11). 
 
Bird: Replied that the Town’s construction standards require an attached sidewalk which 
is our typical standard.  Staff can look into the referenced code section and will take 
appropriate follow-up with the applicant.  
 
Wydallis: Asked if the entrance or building be in the way of fixing utilities 
undergrounded.  
 
Bird: Replied that utilities are not near the entrance on this site. The proposed variance is 
not affecting any utilities.  
 
Irwin: Commented that the zoning for this property is “Transitional,” which has no 
specifications for setbacks. Which zone district setbacks are being considered for the 
application?   
 
Bird: Replied that staff looked at existing uses and considered the existing use for the 
setbacks. The property was a home, so the setbacks for a home were considered for this 
request.  
  
Wydallis: Aske if the Transitional zoning could go from commercial to residential?   
 
Bird: Replied the transitional zone district was a mechanism to transition lowest intensity 
to something higher like commercial, light industrial or industrial as part of a conditional 
use process.  
 
Wydallis: Asked if the property could be sold to a big family in the future, or does it 
continue to remain commercial forever?  
 
Bird: Replied that due to the commercial/office layout it would be unlikely to be 
conducive to a family environment. That is a limiting factor from a practical standpoint. 
The conditional use for the town office use so the business office use is the allowable use 
for the site unless a conditional use or zone change was further approved in the future.  
 
 
Irwin: Opened the public hearing.  
 
Peter Pronko: Owns the commercial property at 3744 Cleveland. Asked about the future 
of this building.  Will it continue to be Town offices in the future or will it be sold?  
 
Bird: Read an email communication from a resident into the record.  The email was 
received today at 4:51 PM from Cilla Bond.  
 
Irwin:  Closed the public hearing. 
 
 



 
Gaiter: Asked if it is possible to change what we say “yes” to so it is more specific, and 
the building cannot be built to a 2 ft. setback since that is theoretically possible?  
 
Bird: Responded that it is possible for the Board to make those kinds of proposals when 
there is a variance request.  It is typical to ask the applicant if such an approval would still 
meets their needs.  In the staff report, the proposed motion contemplates that by 
approving “in accordance with an approved site plan” is intended to mean that what is 
shown tonight is how it would be constructed. The approval could be subject to the site 
plan dimensions presented to this Board. Bird asked if that approach reasonably satisfied 
the Board’s concern. 
 
Gaiter: Replied yes.  
 
Bird: Asked if the requirement to adhere to the site dimensions shown would satisfy the 
applicant? 
 
Houghteling: Replied yes.  
 
Carman: The differentiation is also noted in the staff report. The motion doesn’t specify 
well enough that the variance is requesting that the entryway’s awning is the reason to 
request the 2 ft. setback and that the building wall is at 10 ft. setback. So can we create a 
motion to capture that?  
 
Irwin: Said the variance should only be regarding the porch facing Third Street and not 
any part of the rest of the building. Does the 10 ft. setback also need a variance?  
 
Bird: Replied that the reason an applicant pursues an application to the Board 
of Adjustment first is because the Planning Commission is looking at a different set 
of criteria. The applicant typically requests the variance first to see if the 
Board of Adjustments will approve a variance before going to the site plan approval with 
the Planning Commission. There would not be an approval for two separate variances for 
a setback request on the same building, the request is made for the farthest amount of 
adjustment needed to satisfy the request.  It would be possible to change the motion to be 
more specific and representative of the discussion presented tonight.  
 
Member Gaiter moved to approve a variance to vary the minimum side setback from 15 ft 
to what is shown in the site plan and 2 ft. for the porch only, in accordance with the 
approved site plan, seconded by member Carman.  Motion passed 4-1. 

 
 

7. ADJOURNMENT 
Moved by Chairman Irwin, seconded by Member Gaiter to adjourn the meeting.     With all in 
favor, the meeting was adjourned at 8:37 pm. 

 
 
 

Approved this ____ day of _____________, 2021 
 
 
 

      Recording Secretary 



Board of Adjustments Meeting Agenda Item #6A 

Meeting Date: May 27, 2021 

Submitted By:  Liz Young Winne, Planner II 

Agenda Category:  New Business 

Subject: 

Variance Request –  Reduce minimum required setback between buildings from 10 ft. 
To 3 ft. for a shed on Lot 8, Block 2, Sage Meadows Subdivision 

Background: 

• Ernest Hahn and Donna Macal are requesting a variance to reduce the minimum
setback between buildings at Lot 8, Block 2, Sage Meadows Subdivision (3395
Meadow Gate Dr.).

• Section 16-6-10 of the Municipal Code states that a 10-foot separation between
buildings is required in the R-2 Single-family Residential zone district.

• A detached shed was installed on the property 7-10 months ago after the applicants
received approval from their HOA.  The applicant was unaware that a Town permit is
required.

• The applicant is requesting relief from Section 16-6-10 of the Municipal Code
because the shed was installed adjacent to the home at a location that is separated
approximately 3 feet and 8 feet away from the home. The applicant is seeking relief
stating that a more suitable location would constitute a hardship.

• A request for variance is a quasi-judicial proceeding and requires a public hearing.
The Board will need to hear and weigh testimony presented at the public hearing.

Staff Comments: 

When considering a request for a variance, the Board of Adjustments must review certain 
findings of fact.  The factors which are to be considered are listed below, and staff’s opinion 
of each factor follows (in italics). 

1. There exist exceptional or extraordinary physical circumstances of the subject
property that are not generally applicable to other properties in Town.

o The subject property is located within the subdivision recorded as Sage
Meadows Subdivision.

o All lots within the subdivision meet or exceed the Town’s minimum lot size and
dimensional requirements for the R-2 Single-family Residential zone district.
 Lots in this subdivision typically have a 14 ft. easement along the front

property line, and a 6 ft. utility easement on the rear property line.
o The subject property has existing grade changes and elevations to provide

proper drainage. The spot elevation plan notes the top of foundation wall
elevation is 69.8 and the grading slopes to about 64.0 in the backyard and
66.5 on the side yard closest to the shed. This equates to a 2.5% grade to the
west (side of property) and a 6.1% grade to the south (rear of property).



o The site’s conditions create constraints to the buildable area of the site; 
however, staff does not determine the circumstances to be exceptional since all 
properties within the subdivision have similar constraints. 

2. Literal interpretation of the provisions of the code would deprive the applicant of 
rights commonly enjoyed by other properties in the same zoning district under the 
terms of the land use code (a hardship). 

o Strict interpretation of the code does not allow a detached shed to be placed 
closer than 10 feet to the home in the R2 zone district.  

o Strict interpretation of the code does not prevent use of the property for 
permitted uses within the district.  

o Strict interpretation of code to remedy the violation would result in expenses 
for the applicants who would need to relocate the shed, reset and relevel 
concrete, and regrade the ground for water runoff in the backyard. 

o Additionally, the applicant states that per HOA rules, they cannot store any 
items outside, that this location was specifically chosen for safety and security, 
and that the concrete was specifically leveled and placed to assist with proper 
drainage. 

o Strict interpretation of the code would result in the applicant being required to 
move and/or replace the shed in a different location to meet the 10-foot 
separation between buildings and would need to modify the concrete pad to 
ensure proper drainage.  The expense of redesign, relocation and 
grading/concrete modifications may be considered a hardship. 

3. The exceptional circumstance or hardship does not result solely from an action or 
actions of the applicant. 

o The applicants have provided a letter from the HOA from February 2020 
when the shed was approved by the HOA. The HOA representative did not 
indicate to the owners that they must receive a permit from the Town.  

o Additionally, the applicant stated the contractors who poured the concrete and 
placed the shed did not indicate to the applicants that a Town permit must be 
received. 

o The applicant has stated they did not deliberately intend to violate the 
setbacks. 

o Staff has recommended and discussed alternative placements that meet the 
required setbacks with the applicant. The applicant has expressed that these 
options would require additional effort, time, money, would reduce the 
perceived safety related to the current shed placement, and therefore, does not 
meet the applicant’s needs. 

o The applicant was relying on guidance from others that may not have 
provided adequate information relating to placement of sheds, and therefore, 
it may be determined that the circumstances and hardship were not solely the 
result of actions by the applicant. 

4. The variance, if granted, will not violate the spirit and intent of the code. 
o One of the reasons for a 10-foot setback between an accessory building and a 

home is for fire prevention and protection of personal property.  
o An additional reason is to prevent the spread of fire to a neighbor’s home with 

easy transmission from small distances between buildings.  
o The shed’s placement is sufficiently setback from the neighbor’s home and 

structures and would therefore only be most likely to affect the applicant if a 
fire were to start.  



o There is 8 feet of separation between the garage door and the shed, egress 
from the garage would not be impacted. 

o Staff does find that the variance, if granted, does not violate the spirit and 
intent of the code. 

5. The variance, if granted, does not adversely affect the public health, safety and 
welfare, and in fairness to the applicant, substantial justice is done. 

o Granting the requested variance may affect the public health, safety, and 
welfare of the homeowners in the event of a fire. 

o Granting the variance request is unlikely to affect the public health, safety, 
and welfare of the neighbors in the event of a fire. 

o The potential impacts of the reduced setback only affect the property owner, 
granting of the variance will allow the shed to remain and substantial justice 
will be done.  

 

Based upon the preceding findings, staff recommends approval of the variance, with the 
following conditions: 

1. Placement and maintenance of the detached shed shall be in accordance with 
an approved site plan; 

2. Setbacks between structures shall not be reduced to less than the setbacks 
identified on the approved site plan; 

3. The side yard setback shall not be reduced to less than the 7 feet required for 
the zoning district; 

4. Obtain a valid zoning permit for placement of the detached shed with 
dimensions and setback distances as approved on the site plan. 

Recommendation: 

• Grant a variance to vary the minimum setback between structures in the R2 Single-
family Residential Zone District on Lot 8, Block 2, Sage Meadows Subdivision to 
reduce the separation distance between structures to 3 feet and 8 feet in accordance 
with an approved site plan, subject to conditions. 

Attachments 

• Location Map 
• Applicant Narrative 
• Site Dimension Exhibit 1  
• Site Dimension Exhibit 2  
• Drainage Exhibit 
• Site Photos 

  



LOCATION MAP  
3395 Meadow Gate Drive  

  

  
 

  



Applicant Narrative 
 
The applicant must submit a statement in writing that addresses or supports the below 
considerations:  
  

a) There exist exceptional or extraordinary physical circumstances of the subject property 
that are not generally applicable to the other properties in Town:   

  
We installed concrete to create a semi level base for the shed due to a 2 ½% grade 
towards the west and a 6.1% grade to the south.  Placement anywhere else would 
impede water runoff.  Concrete has a quarter bubble slant towards the west for 
water runoff which we demonstrated on the attached pictures.  

  
b) A literal interpretation of the provision of the code would deprive the applicant of rights 

commonly enjoyed by other properties in the same zoning district under the terms of the 
land-use code ( a hardship):  

  
Location was chosen for security reasons and to not impede the water 
runoff.  We’ve already invested considerable time, labor and cost in the shed and 
concrete.  This location was deemed to be the most secure on our property due to 
recent vandalism in our Sage Meadows Subdivision and surrounding areas in the 
Town of Wellington.  To move or destroy the shed would cause considerate cost to 
relocate and hardship if we had to destroy it by not having the room or ability to 
store items as we are not permitted to store anything outside per our HOA rules.  In 
our opinion there is no other suitable location on our lot that would not impede 
water drainage and runoff.    
  

c) The exceptional circumstance or hardship does not result solely from an action or actions of 
the applicant:  

  
The shed was placed closer to the house for security reason with the door not being 
visible from GW Bush or the sidewalk along GW Bush to try and discourage 
vandalism or theft.  Being on the west side of the house it is next to the master 
bedroom so we could increase our chances of hearing if someone is trying to break 
into it.  Location was also chosen due to the 2 1/2% grade to the west and 6.1% 
grade to the south.  Any other location will impede the water drainage and runoff of 
the lot.  

  
d) The variance, if granted, will not violate the spirit and intent of the code:  

  
The shed is 8’5” from the back of the garage, 3’9” from the west side of the house, 
12’10” from the west fence which is the closest neighbor, and 42’ from the back or 
south fence.  Since it is 12’10” from the fence, it is greater than 12’ from the closest 
neighbor’s house.  The water spigot on the outside of the house is within 8’ of the 
shed and easily accessible should there be something that would accidentally catch 
on fire.  

  
e) The variance, if granted, does not adversely affect the public health, safety, and welfare, and 

in fairness to the applicant, substantial justice is done:  
  



The location of the shed does not affect public health, safety or welfare.  It does not 
adversely affect the neighbor to the west of us.  It is not an eyesore to the 
community as it is tucked in on 2 side by the house and blends in very well being 
painted the same color as the house which is a requirement of our HOA.  A great 
deal of thought was put into the decision of what would be the best location of the 
shed.  With our backyard being visible from GW Bush, thought was also put into the 
cosmetic appearance and to not impede with drainage or water runoff.  Placing of 
the shed in it’s current location is  the best location and to move it now would 
destroy the landscaping that was done after the placement.  We would need to rent 
a crane to move it to another location on the lot which would change the grade of 
the lot or to move it entirely off our lot and resell.  The cost of doing so is prohibitive 
to our means.  Locating the shed and completing the landscaping of our backyard 
was very costly and we do not have the funds available to redo it.    

  
  
Application is hereby made for a variance to the Town of Wellington Land Use Code to permit:  
  
We are requesting a variance on the location of our shed.  It is currently 8’5” from the back of the 
garage, 3’9” from the west side of the house, 12’10” from the west fence and 42’ from the south 
fence.  It was placed there so as not to impede the drainage on our lot which has a 2 1/2% grade 
toward the west and a 6.1% grade to the south.  It is on a concrete slab that was poured specifically 
to maintain the proper runoff.  It does not cause any public health or safety issues and does not 
adversely affect the closest neighbor to the west.  The grade on our lot is such that there is no other 
location for it without impeding the water runoff.  If we change the grade of the lot, the water runoff 
could affect the neighbor’s lot or the runoff towards the ditch along GW Bush that transfers and 
disperses the runoff.  With this location and the shed being in place for 9-10 months, there has not 
been any drainage issues on the lot nor any issues in our basement. The shed is painted the same 
color as the house to be cosmetically appealing.  To move the shed would cause considerable 
expense as we would need to rent a crane as all the landscaping in the back yard has been done.  We 
do not have the funds available to move the shed nor to redo the landscaping.  The location of the 
shed is close to the house for security reasons which is especially important with the vandalism that 
has happened in Sage Meadows Subdivision and surrounding areas in the Town of Wellington.    
  
Thank you for your time in reviewing our variance application.  Please let us know if there is any 
further information that would help you in making your decision.   
  
  
  
  



 
  



 
 

  



 
 

 

 

  



View from sidewalk behind home 

 
 

 

 



View from street in front of house 

 

 

 

 

 

 



Shed and location 

  



3’ distance between shed and home 

 

 

 

 

 



Corner of shed and yard, to demonstrate 6.1% grade 

 


